Date

Name of FHWA Area Engineer or Corps of Engineers Liaison
Address


Address

Subject:
No effect letter; Project Name, WSDOT project number and if applicable, FHWA project number. 
Dear Name of FHWA Area Engineer or Corps of Engineers Liaison:

The Washington State Department of Transportation (WSDOT) is proposing to project description in county, Washington.  This project will (insert additional project information).
We have prepared this assessment on behalf of the Federal Highway Administration (FHWA) (or the U.S. Army Corps of Engineers) in response to the current U.S. Fish and Wildlife Service (USFWS) and National Marine Fisheries Service (NMFS) Endangered Species Act (ESA) listings.  We also evaluated the presence of Essential Fish Habitat (EFH) as indicated in the Magnuson Stevens Fishery Conservation and Management Act (Magnuson Stevens Act). The federal nexus for this project is provide nexus information. 
The USFWS and NMFS species lists were accessed on their websites on date lists accessed. These lists indicated the potential presence of the species and critical habitat(s) shown in Table 1. 
Table 1.  USFWS and NMFS listed species and critical habitats potentially present in the vicinity of Project Name.

	Species
	ESU/DPS
	Federal Status
	Designated Critical Habitat

	
	
	Threatened or endangered
	Yes or No

	
	
	
	


The project is located provide location including street, county, township, range, and section.  Proposed work includes detailed project description.  (Attachment 1; vicinity and location map.) Construction is planned for (months and year) and will take approximately (amount of time in days) to complete.  
Describe expected noise and disturbance issues from project.
Based upon the geographic extent of anticipated project impacts, define the project action area.
A field review of the project site was conducted on date, by name of project biologist a WSDOT or consulting company biologist.  Land use in the vicinity of the project area consists of (describe land use in terms of available habitat for any listed or proposed species, existing noise disturbance, etc.).

Describe habitat present as it relates to each threatened or endangered species.  Address known and potential presence of threatened or endangered species in habitat.

Review of the Washington State Department of Fish and Wildlife Priority Habitats and Species Database (include all data bases reviewed or other sources such as local fisheries biologists) indicated that provide site-specific information etc.

Provide a summary of project impacts. Quantify impacts; describe where and when they occur using a bulleted list. Construction will include the following project elements:
· List each element, the quantity if applicable and location of impact.

 Discuss potential impacts of construction for each listed species or guild of species (e.g., fish).  Describe fully the justification, including how the potential impacts will be avoided in order to reach a no-effect determination.  Use one paragraph for each species (or species guild if rationale is identical) and include the no-effect determination.  If multiple species and/or critical habitats are present, then a table, such as the table below may be used with the suggested wording in the next paragraph.

Listed species will not be susceptible to impacts related to project activities because provide rationale such as they do not occur in the action area, there is no suitable habitat present, and/or there is no possibility of effects to species or habitats from the project.  Therefore, we have determined that this project will have “no effect” (NE) on list species.  Additionally, the project will have “no effect” on designated critical habitats for these species.  Table 2 summarizes the potential listed species, their nearest known occurrence, the effect determination, and the rational for the determination. 

Table 2.  Effect determinations and rationale Project Name.
	Listed Species/

Critical Habitat
	Jurisdictional

Agency
	Nearest

Suitable Habitat 
	Effect

Determination
	Effect Determination

Rationale

	List species and critical habitats
	USFWS or NMFS
	Distance from project and location
	NE
	List rationale for each species

	
	
	
	
	

	
	
	
	
	


The Magnuson-Stevens Act mandates that NMFS must identify EFH for federally managed marine fish. Federal agencies are required to consult with NMFS on all activities, or proposed activities, authorized, funded, or undertaken by the agency that may adversely affect EFH.  The Pacific Fishery Management Council (PFMC) has designated EFH for the Pacific salmon fishery, federally managed ground fishes, and coastal pelagic fisheries (NOAA Fisheries 1999; PFMC 1999).

Identify the designated EFH that occurs in the vicinity of the proposed project–it may be more than one.  Briefly describe the habitat characteristics and species included within the designated EFH.
We have determined that this project will make an effect determination for each designated EFH, as appropriate.  This determination is justified based on the following rationale:

· Select appropriate reasons and make a bulleted list due to the location, the type of work proposed, time of year work is proposed to occur, lack of use of the project area, likelihood of very low level of use, large amount of available habitat in immediate vicinity of the project, etc.  
This assessment satisfies the title of action agency’s responsibilities under Section 7(c) of the Endangered Species Act and the Magnuson-Stevens Act at this time.  We are sending you this copy of our assessment for your files.  We will continue to remain aware of any change in status of these species and will be prepared to reevaluate potential project impacts if necessary.
If you require additional information or clarification regarding this project, please contact name of project biologist at phone number or email.
Sincerely,
Name of WSDOT Biology Program Manager

WSDOT Biology Program Manager
Attachmens:  Vicinity map and photos

cc:
WSDOT Region


 Project File

If FHWA is the lead and the project requires a Corps permit, then the Corps of Engineers should also be cc’d. If the Corps of Engineers is the lead, there is no federal funding so FHWA is not cc’d.
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