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Name of FHWA Area Engineer or Corps of Engineers Liaison
Address

Address
Subject:
No effect documentation
This longer no effect documentation allows biologists to provide additional detail on stormwater, indirect effects, and/or in-water work. These three topics require more information than is provided for in a standard no effect letter.
Dear Name of FHWA Area Engineer or Corps of Engineers Liaison:
Enclosed is a copy of . . . . . . . . . . 

Summarize project (be sure to identify federal nexus).
Summarize effect determinations.

This assessment satisfies the title of action agency’s responsibilities under Section 7(c) of the Endangered Species Act at this time.  We are sending you this copy of our assessment for your files.  We will continue to remain aware of any change in status of these species and will be prepared to reevaluate potential project impacts if necessary.
In compliance with the Magnuson Stevens Fishery Conservation and Management Act, essential fish habitat was assessed for the project. It was determined that the project will not have an adverse effect on EFH. 

Please call (name of project biologist) if you require additional information or have any questions about this project.

Sincerely,

Name of WSDOT Biology Program Manager
WSDOT Biology Program Manager
Enclosure:
Report title
cc:
WSDOT Region

If FHWA is the lead and the project requires a Corps permit, then the Corps of Engineers should also be cc’d. If the Corps of Engineers is the lead, there is no federal funding so FHWA is not cc’d.

KEY:


regular - recommended wording


hidden - fill in with appropriate information


Bold - key wording that should be left in
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Contents

[The table of contents (including the tables of tables and table of figures) should be 3-4 pages in length and identify all the major and minor section headings with page references.]

Tables

Figures

Introduction

Include a very brief introduction that identifies the project name, project proponent, the federal nexus for the project, the project purpose, a simple overview of the project including its major components and the duration and dates that the project will occur. 

Project Location and Setting
Provide project location information including, but not limited to, state route, milepost start and end, Township/Range/Section numbers, and watershed information including WRIA and 6th field HUC.  If doing in-water work, include river mile. 
Include a brief characterization of the project vicinity and history that describes the influence of existing conditions and previous activities on the species and the functional condition of the critical habitat within the action area. Describe development patterns, surrounding land use, wetlands, vegetation, geology and soils (if pertinent for subsequent analysis) and provide a general description of the presence and condition of habitat features in the vicinity of the project as they pertain to species addressed in the assessment. Provide date(s) of site visit(s) and include photographs and maps as necessary. 
Figure x. Vicinity map of project area.
Project Description

· Provide overview of the existing conditions of the project (for example, existing street layout, existing bridge characteristics, etc.). 

· List all proposed project related construction activities and types of equipment. Include all phases or stages of the project. Also include any secondary project features such as staging areas, detours, stockpile areas, etc. 

· Identify/provide brief description of interrelated and interdependent actions (use the “but for” test)

· Describe size and configuration of project footprint and project elements (e.g., quantity of cut and fill, and acreage of habitat affected by cut and fill, acres of new and existing impervious surface, extent and type of vegetation that will be removed). Identify permanent and temporary impacts. 

· For projects requiring stormwater analysis, information should be summarized by threshold discharge area as outlined in the BA writers Guidance for Writing the Stormwater Section of BAs available at: http://www.wsdot.wa.gov/NR/rdonlyres/634BEB16-F5B2-4DDE-B0CB-4BCF1D8F478B/0/BA_StormwaterGuidance.pdf . 

Tables are often the best way to present some of this information (e.g., construction equipment, BMPs, construction timeline). Include simple project plan figures in this section or as appendix, showing where work is proposed relative to sensitive areas and/or habitat.  Work items can include construction staging areas, clearing limits, location of BMPs, OHWM, primary and secondary project features.
Impact Avoidance and Minimization Measures

List the impact minimization measures and appropriate best management practices that will be applied as part of the proposed project. 

Also provide a table compiled list of measures that summarizes all of the avoidance and minimization measures in one place for easy reference. This should be included in the appendix of the document. 
Action Area

Describe the geographic area affected by any and all direct and indirect effects, and effects from interrelated and interdependent activities.  The action area should represent the full extent of project-related physical, biological and chemical effects, taking into consideration all appropriate avoidance and minimization measures. 

Figure x. Map of Action Area.
Species and Habitat Information

Species and Critical Habitat Addressed in BA

Provide the project’s species lists compiled from the current USFWS and NMFS lists. Include an explanation of why some species identified on the agency lists are not addressed in the BA. Do not include discussion of candidate species.

Include a table identifying listed and proposed species, and designated or proposed critical habitat under USFWS or NOAA jurisdiction that are addressed in the BA.

Species and Critical Habitat Occurrence

Provide detailed and site-specific information on the occurrence of listed and proposed species and their designated or proposed critical habitat in the action area. 

The following information should be provided: 

· Identify life history stages of each species that may occur in the action area. Avoid placing detailed information on life history of listed and proposed species in the document.
· Identify fish by ESU or DPS

· Include summary of field reviews (date[s], project personnel, and results)
· Include information from local sources, including agency biologists, tribal biologists, or others with local knowledge and experience

· Discuss presence or absence of suitable habitat for listed and proposed species in the action area

· Identify presence or absence of critical habitat in the action area, including specific Primary Constituent Elements (PCEs)

· Address terrestrial and aquatic species separately

Analysis of Effects

Provide a thorough analysis of the effects of the proposed project on the species and their habitat in the action area. Only those impacts that potentially affect listed species and/or their critical habitat should be analyzed in detail. Analyze the potential for exposure of each species or critical habitat to project-related impacts based on species occurrence information and project timing information provided earlier. If exposure will not occur, the project legitimately will have no effect. 

Conclusions and Effect Determinations

In conclusion, provide a distinct statement of the overall effect of the project on each species. 
We have determined that (select appropriate reasons) due to the location, the type of work proposed, time of year work is proposed to occur, lack of use of the project area, likelihood of very low level of use, large amount of available habitat in immediate vicinity of the project, etc.).  Make an effect determination for each listed species and designated critical habitat.  Make a jeopardy call and a conditional (upon listing) effect determination for proposed species. Make an adverse modification call and a conditional (upon designation) effect determination for proposed critical habitat.    
We have determined that, (select appropriate reasons) due to the location, the type of work proposed, the large amount of available habitat in the immediate vicinity of the project, etc.).  Make an effect determination for each designated EFH, as appropriate.  

Appendices
The order and content of appendices will vary, but should appear in the order that they are referenced in the text.

Potential appendices include: Project plans, Official Species Lists, Biology of Listed Species, Essential Fish Habitat Assessment.
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